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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Leiner (US Patent 5,496,521, IDS). 

In regard to Claim 6, Leiner discloses a gas detecting device comprising: 
a gas exposure portion (gas permeable membrane 9) that open to a sampling 

flow path (see col. 4, lines 4-5, Figure 1); and 

an optical density measuring portion (light source 14 and detector 15) provided a 

light-emitting means (light source 14) facing the exposure portion and light receiving 

means (detector 15) (see col. 4, lines 28-29, Figure 1), 

wherein the exposure portion and the optical density measuring portion are oppositely 
disposed in a separateable manner (see Figure 1), and a gas detecting element is 
housed so that a gas inflow side (sample chamber 6) of the gas detecting element faces 
the gas exposure portion (gas permeable membrane 9) and an optical density detection 
portion of the gas detecting element faces the optical density detection measuring 
portion (light source 14 and detector 15) (see col. 4, line 28-29, Figure 1). 

In regard to Claim 7, Leiner discloses that the optical density detection portion 
(light source 14 and detector 15) and the gas detecting element are constituted so as to 
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maintain air tightness (see col.4, lines 34-38, Figure 1). One embodiment is to attach 
the gas detecting element to the lower part 3 of the housing 1 by a pressed rim 1 8 (see 
col.4, lines 34-38, Figure 1). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

5. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leiner. 

In regard to Claim 1, Leiner discloses a gas detecting element comprising: 

a hollow container (reaction space 8) (see col. 4, line 2, Figure 1); 

an optical density detection device on one side of the container to allow optical 
density detection (light source 14 and detector 15) (see col. 4, lines 28-29). 

a gas -permeable window formed on the opposing side of the container (gas 
permeable membrane 9) (see col. 4, lines 4-5, Figure 1); 
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a reagent that exhibits coloration by reaction with a gas to be measured housed 
in a space between the window and the detection device (indicator layer 10) (see col. 4, 
line 4, Figure 1). 

Leiner does not specifically disclose that the optical density detection device has 
an optical window. However, it is common and necessary to separate the chemicals 
from the optical detection device by an optical window that is not gas-permeable. At 
time of the invention, it would have been obvious to one of ordinary skill in the art to 
have an optical window that is not gas-permeable between the reagent and the optical 
detection device so that the chemicals will not interact with the detection device. 

In regard to Claims 2 and 3, Leiner discloses a light source (14) and an optical 
density detector (15) that are affixed to a frame (supporting layer 16) that constitutes the 
container. At the time of the invention, it would have been obvious to one of ordinary 
skill in the art to have a transparent non-permeable film between the chemical chamber 
and the optical density detector in order to prevent reaction between chemical and the 
detector. 

In regard to Claim 4, Leiner discloses that reagent absorbent material (indicator 
layer 10) impregnated with the reagent (indicator substance) (see col. 3, lines 46-48) is 
housed in the space (reaction space 8) (see Figure 1 ). 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Leiner in 
view of Sullivan et al. (US Patent 6,207,1 10, IDS) (Sullivan). 

In regard to Claim 5, Leiner does not disclose that a light-reflective surface is 
formed on the side of the gas-permeable window facing the reagent absorbent material. 
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Sullivan discloses an optical sensor that has liquid permeable metallic coating. The 
metallic coating is deposited directly and is in physical contact with the sensing 
membrane. When light from a light source is shone through the substantially light 
transmissive substrate onto the sensing membrane, the metallic coating reflects back 
the excitation light as well as fluorescence light generated by the sensor such that 
substantially no light reaches the sample outside the chamber where the light may be 
scattered and/or absorbed by the sample. Accordingly, the accuracy and repeatability of 
the sensor is improved (see abstract). At the time of the invention, it would have been 
obvious to one of ordinary skill in the art to use a light-reflective surface formed on the 
side of the gas-permeable window facing the reagent absorbent material so that the 
excitation light can be reflected back such that no light reaches the sample outside 
chamber where the light may be scattered and/or absorbed by the sample, because 
Sullivan teaches that this would improve the accuracy and repeatability of the sensor. 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT XL) whose telephone number is (571)270- 
5560. The examiner can normally be reached on Mon-Thur 7:30am-5:00pm, Fri 

7:30am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

12/18/2008 /Yelena G. Gakh/ 

Primary Examiner, Art Unit 1797 
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